Audio-Recordings of taught sessions by disabled students

The Need Assessment Report and subsequent Learning Support Plan for many of the disabled students who are registered with the Disability Team frequently includes the recommendation that an audio-recording device such as a digital recorder may be used in lectures, seminars or other teaching events.

The reason that this recommendation is made stems from the difficulty that some disabled students will encounter when listening or observing a taught session and taking notes at the same time, caused by a weak working memory, the need to lip read, handwriting problems etc. Allowing students to use an audio-recording device in these circumstances is a reasonable adjustment which the University and its staff are obliged to make under the Disability Discrimination Act.


Should students ask permission to audio-record taught sessions?

Students are not required to ask permission to record taught sessions or seminars, though many chose to do so as they feel it is polite and respectful. A few staff may appreciate prior notification, and, in some cases, students may be happy to provide this. However, the Disability Team recommends that it is not always appropriate to place the onus on disabled students to ask for permission from individual members of teaching staff to make audio-recordings. Expecting students to ask permission each time would be in conflict with the spirit of anti-discrimination legislation.


What are the intellectual property rights and copyright implications?

Some academic staff may be concerned about intellectual property rights and copyright implications for their teaching materials. The advice that the Disability Team has received from Skill and from the Disability Rights Commission (prior to the creation of the Human Rights and Equality Commission) is that there is no material difference between students recording the content of taught sessions using written notes and aural notes. Our strong recommendation, to ensure legal compliance, is that disabled students should not be prevented from audio-recording taught sessions on these grounds.

The Need Assessment Reports issued to disabled students, and distributed to the Disability Team, make clear that such recordings are made exclusively for the purposes of that individual’s private study. This protects staff and the University against an infringement of performers’ rights. Depending on the circumstances, the copyright of audio-recorded materials may remain with the University. However, even in these circumstances, the University is, in essence, granting disabled students a license to make a single recording for their own use.


Is this different if a student is working on placement or in a group?

If a student needs to audio-record a placement or group activity, the Disability Team recommends that they seek advice from those being recorded and explain the reasons for this. However, students are not obliged to ask permission in this way and, if permission has not been sought, this will not necessarily be a justification for barring the audio-recording

If someone else in a group expresses justifiable concerns about the fact that they are being recorded, the group and the staff members leading the activity will need to consider other reasonable adjustments (for example, allowing the student access to other people’s written notes.


Are disabled students who do not have a Need Assessment Report and/or Learning Support Plan still entitled to make audio-recordings?

In most cases, yes. The Disability Discrimination Act would still apply if a student has not yet had a full assessment of their study needs, or if they have decided not to share this with the University. If a student requests permission to audio-record a lecture or seminar on disability related grounds, staff are encouraged to be flexible and accommodate the request, wherever possible. Staff may also wish to refer the student to the Disability Team, as they may require other adjustments.

If you have any concerns or questions about the audio-recording of taught sessions and seminars, you are welcome to contact the Disability Team.
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