CANTERBURY CHRIST CHURCH UNIVERSITY
GUIDELINES FOR PROVIDING AND RECEIVING REFERENCES FOR STAFF

1. INTRODUCTION

It is the general policy of Canterbury Christ Church University to provide references in respect of the employment of current or former employees when requested for internal posts or by another employer. However, the University reserves the right to decline to give a reference if it so wishes.

It is also the University’s policy that up to date references should be obtained from the relevant line manager of the most recent / current employer of any candidate for employment with the University. 

For academic posts, three references will be sought. For support posts, two references will be sought. 

Managers providing or seeking references should comply with the following guidelines.

2. PROVISION OF REFERENCES

2.1 Who is Authorised to Provide a Reference and the Use of Headed Paper

Generally, only the relevant Head of Department should respond to a reference request in respect of the employment of current and former employees. In exceptional circumstances, the Head of Department may authorise line managers within the Department to respond to such requests. 

Heads of Department or staff within their department authorised to give references should be aware that they are providing a reference on behalf of the University and the reference should be written on Canterbury Christ Church University headed paper.

Individual members of staff who are not Heads of Department may also be contacted to provide a reference for an individual. However, where a member of staff is contacted for a reference for a colleague for whom they do not have management or professional/academic responsibility, they should make clear the relationship between themselves and the individual in question and that they are providing the reference in a personal capacity. Such references should not be given on the University’s headed paper. 

Reference requests from potential lenders e.g. a reference request from a bank for a mortgage, should be forwarded immediately to the Human Resources Department.

2.2 Providing the Reference and what it should say

The reasons why employers ask for references on a prospective employee are normally:

· To verify the accuracy of the statements made in the individual’s application

· To seek opinions as to the individual’s suitability for the position in question

In responding to a request for a reference, 

DO:

· indicate how long you have known the individual and in what capacity;

· take care to be factual about the individual’s employment history. Concentrate on specific achievements. The Human Resources Department will be able to provide you with specific details on start and finish dates, dates / occasions of sickness absence (not reasons) and other employment details – but it is your responsibility tonsure that you obtain this;
· where asked for a view on the individual’s ability to perform in a new role,  take care when offering any opinions and be able to substantiate any views on the individual’s abilities with evidence (if you have been sent insufficient information for you to understand the new role, it is better to make comments in general terms regarding suitability rather than make strong assertions about the individual’s suitability for the post);

· ensure as far as you can that the reference is balanced, fair and honest;

· keep a copy of the reference given and forward it to Human Resources to be put on the individual’s personal file;

· Remember to mark the reference as “PRIVATE & CONFIDENTIAL”.

DO NOT:

· comment on issues of the individual’s performance where these have not been previously discussed with the individual;

· include any information or views of which you are unsure;

· give any details of a personal or sensitive nature, such as reasons for sickness absence, health problems or family circumstances of the employee for whom a reference has been requested.

If a Head of Department or line manager has any concerns over giving a reference, they should contact the Human Resources Department for advice.

2.4 Telephone or Verbal References

As a general rule, it is better not to respond to requests for verbal references. Instead, ask for a faxed or e-mailed request letter to which you can respond. If a verbal reference is to be given over the telephone, the referee must be certain of the identity of the person requesting the reference and should make a note of the conversation. As a rule of thumb, the person giving the reference should not say anything that they would not be prepared to state in writing.

2.4 ‘Open’ References

Staff should not generally provide unsolicited or “open” references of the type “to whom it may concern” on behalf of the University unless special circumstances (e.g. permanently moving abroad) warrant this.

2.5 Criminal Convictions

Where a referee believes that a colleague for whom a reference has been requested may have an unspent
 criminal conviction advice must be sought from the Human Resources Department prior to a reference being issued.

2.6 Disciplinary Penalties

Where a personal referee believes that a colleague for whom a reference has been requested may have received a disciplinary penalty under the University’s Disciplinary Policy and Procedures, they should always inform the relevant Head of Department that such a request has been received. The Head of Department will take advice from Human Resources on how best to respond to such a request.

3. REQUESTING REFERENCES

References in respect of applications for posts with the University are generally followed up by the Human Resources Department. The Human Resources Department will do its best to ensure that references are available at the time of interview but this cannot be guaranteed, particularly if candidates request that their referee is not approached prior to interview.

It is the joint responsibility of the Human Resources Department and the Head of Department responsible for the appointment, to ensure that the references requested include the current / most recent employer and are from a manager with appropriate seniority (e.g. the Head of the Department in which the candidate is currently employed). If it is not immediately obvious that this is the case, then the appropriateness of the referee should be checked directly with the candidate prior to interview and if necessary a more appropriate referee should be obtained.

Where candidates have had a break in employment or have had a period of study since their last employment, a reference from someone of appropriate seniority from the candidates last / most recent employment must be obtained. If necessary, the name of an additional employment related referee for this purpose must be sought from the candidate, if it has not been provided.

3.1 Offers of Employment

Offers of employment which are ‘subject to satisfactory references’ should generally be avoided. If an offer is made subject to satisfactory references and is then withdrawn because of a poor reference, this could lead to legal challenge and difficulties both with the referee and the rejected candidate.

It is legitimate to say to a candidate, ‘we are very interested in taking your application forward’. 

Both the Chair of the panel and the candidate must be clear whether an unconditional or conditional (e.g. ‘subject to health clearance’) offer has been made. The candidate should only resign their current employment once an unconditional offer has been made.

4. INTERNAL REFERENCES

It is the University’s policy that internal references should be provided when requested.

A formal reference may be given by a person who is a member of the internal panel, only as long as that person is professionally aware of the candidates work and feels able to comment on their contribution and likely performance in the new role. Members of selection panels should not give references in a personal capacity for internal candidates.

5. SOME LEGAL ISSUES

In general, there is no legal obligation for an employer to provide a reference in respect of a current or former employee and there is no universal requirement to obtain references in respect of people applying to work, although there may be special considerations for certain occupations or industries. 

It is important to note that once the decision has been taken to give a reference, the employer and the person writing the reference have a duty of care to both the subject of the reference and its recipient. The duty involves ensuring that the reference is factual, accurate and fair as a claim for negligence, victimisation or discrimination could arise where this duty of care has not been met. References do not have to be detailed, but should not give a misleading impression when their recipients read them, whether this is due to the inclusion of inaccurate information or to the omission of important facts.

It is acceptable to detail factual concerns or problems experienced where these can be evidenced, as long as the person is aware of these concerns because they have been previously discussed with them.

The University will comply with any requests for access for data in accordance with the Data Protection Act and guidance and the Freedom of Information Act. Current guidance is that references given in confidence by the employer are exempt from subject access under the Data Protection Act. However, the potential impact of the Freedom of Information Act is as yet unclear and it is therefore prudent, when providing a reference, to have a mind to the fact that the employee may see it.

If an offer of employment is made subject to satisfactory references and then withdrawn, the rejected candidate may be able to sue the University for breach of contract / loss of earnings. 
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