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Dear Colleague

The occasions when managers have to address issues of conduct with their staff are happily rare. Despite this, we obviously do need procedures, which clearly set out the actions that are to be taken when there are difficulties. It is important that all staff are made aware of the University’s policy, procedures and, particularly, our disciplinary rules and  ‘code of conduct’. It is equally important that these are understood by managers and applied fairly and consistently.

The procedure and associated documents have been drawn up in the light of the Advisory Conciliation and Arbitration Service (ACAS) Code of Practice (November 2000), the Universities and Colleges Employers Association (UCEA) revised model statute (March 2002), the Data Protection Act 1998 and the Employment Act 2002. 

Training in the application of this procedure is available to managers as part of Staff Development programmes. Further advice about the application of these policies can be obtained from the Human Resources Department.

Yours Sincerely,

Vice Chancellor and Principal

CANTERBURY CHRIST CHURCH UNIVERSITY
DISCIPLINARY PROCEDURE – QUICK SUMMARY OVERVIEW

NB: See appendix I for managers with authority to conduct proceedings.

	Incident / conduct issue

Investigation (stage 1)


	
	If appropriate, the employee may be counselled and advised informally as to their future conduct. If the incident is potentially more serious, the alleged incident must be thoroughly investigated by someone appointed by the Head of Department/Senior Manager.

Signed and dated statements should be obtained as speedily as possible from any relevant witnesses.

The employee should be notified as quickly and fully as possible of the specific complaint(s) against them.

The Investigating Manager should establish the facts and sequence of events and identify any areas where facts are disputed/cannot be corroborated.

	Decision whether or not to proceed to disciplinary hearing based on investigatory report
	
	Based on the investigatory report, the Head of Department determines if a disciplinary hearing is required.

	Disciplinary hearing (stage 2)

	
	At any disciplinary hearing, an employee has a right to be represented and must have an opportunity to present their case.

The Chair of the disciplinary hearing must apply rigour and should be clear about the facts of the case and any evidence, which is disputed.

The ‘test’ is one of ‘reasonable belief/balance of probability NOT ‘proof’/’beyond reasonable doubt.

	Decision (stage 3)

	
	No action

First written warning

Final written warning

Dismissal (only for repeat offences after a current final warning or for gross misconduct).

In deciding an appropriate penalty, the Chair should consider the employee’s general work record (including any current warnings, length of service, etc.)

	Confirmation of decision to be confirmed in writing, including right of appeal.


	
	Letter must state, “Any appeal must be lodged within 14 days from date of this letter” (i.e. the letter sent confirming the outcome).


CANTERBURY CHRIST CHURCH UNIVERSITY
DISCIPLINARY PROCEDURE

1.  AIMS OF THE DISCIPLINARY PROCEDURE

The aim of the disciplinary procedure is to provide a formal process whereby problems of conduct can be identified, addressed and hopefully resolved in a positive and constructive manner. It provides a means by which the employer may offer to the employee formal guidance and instruction on conduct. As a last resort, if the employee fails to respond, it would be the means by which the University would terminate an employee’s contract of employment for breach of contract (misconduct).

2.  ISSUES OF CAPABILITY

The Disciplinary Procedure is for matters of misconduct or negligence. Where the issues relate to an individual’s ongoing performance or capability to perform their role to an acceptable standard, the capability procedure should be used.

3. KEY STEPS FOR A FAIR PROCEDURE

The Disciplinary Procedure is based on some general principles which will accord with most people’s views of ‘fairness’ but which are also well established in statute or case law. The key steps and principles are as follows:

· Investigation must be reasonable and thorough rather than exhaustive.

· At the beginning, as a first step, the employee will be advised of the nature of the complaint(s) or allegation(s) against him/her and will be given an opportunity to make a statement both verbally and in writing to the person conducting the investigation. Although at this stage all the facts regarding the complaint may not be completely clear, the individual should be given as much specific information regarding the complaints as is possible.

· No disciplinary action will be taken against an employee until the facts surrounding any alleged incident have been properly and thoroughly established and investigated. 

· Before an employee appears before a disciplinary hearing, the employee will be advised in writing of the specific allegations being made against them and will be provided with copies of any relevant information.

· The employee will be given reasonable notice of the date of a disciplinary hearing (a minimum of 5 working days notice).

· Where another individual is making an allegation against an employee, the University will do its best to ensure that as part of any disciplinary hearing, the employee has an opportunity to question or seek further information from the employee making the allegations against him / her.

· At all stages of this procedure, the member of staff will have the right to be accompanied by a work colleague or friend or a representative of an independent trade union

· No employee will be dismissed from employment for a first breach of discipline except in instances of gross misconduct (see Disciplinary Rules) or unless issues arise under the University’s Probation Procedure rather than the Disciplinary Procedure.

· At all stages, the process must be conducted without prejudice to the final decision.

· The person conducting the disciplinary hearing must not have had any direct involvement with the specific allegations of the case or the detailed process of investigation. No manager may act as ‘judge and jury’ under any circumstances.

Note: For the sake of clarity, ‘direct involvement’ (for the purposes of more senior managers) does not include their being informed of the outline circumstances of the case nor involvement in normal administrative processes, which may be necessary (e.g. letters of suspension, initiation of investigation etc). 

· An employee will have a right of appeal against any disciplinary penalty imposed. The procedure will provide that the person hearing any appeal will be independent from the manager who took the disciplinary action in all cases. ‘Independent’ means that the person hearing the appeal will have had no previous direct involvement with the case (see paragraph above) and will be managerially senior to him / her.

· The Disciplinary Procedure will not be used where the issue appears to be one of incapability (for whatever reason) to perform the duties of the post – see Capability Procedure.

· All communication will be conducted directly with the employee and not via their representative. (The representative will of course be sent copies of any correspondence).

· The University and the recognised Trade Unions agree that the electronic recording of disciplinary proceedings is not normally necessary and will not normally take place. However, on an exceptional basis and particularly at disciplinary meetings where termination of employment might be an outcome, the electronic recording of proceedings may be permitted with the prior agreement of both parties.

4.  COUNSELLING

Counselling, in this context, may be described as a simple process where a manager or supervisor may discuss concerns about conduct and any difficulties or misunderstandings the employee may have about standards, whilst making clear what is expected. The Advisory, Conciliation and Arbitration Service (ACAS) Code of Practice states that ‘counselling may often be a more satisfactory method of resolving problems than a disciplinary hearing.’ This will almost certainly be true where the misconduct is minor or if the employee is new in post. Effective counselling, undertaken promptly by a manager will often resolve and correct any problems. 

Under this procedure, there will be two types of counselling available, either of which may be selected by the manager concerned according to their judgement of the circumstances:

a) informal counselling – no record (no representation required)

b) formal counselling – record made which will be kept on personal file for 3 months (representation must be offered)

In either of these instances it will be helpful to follow the processes below:

Informal Counselling – No written record – no right to representation

· Arrange to meet with the individual in private.

· Inform the individual that this is an informal counselling meeting and not part of the Disciplinary Procedure – hence no (statutory) right to representation.

· The manager / supervisor should outline to the individual concerned their perception of the issues / problems.

· The manager should listen to the employee’s response and evaluate this.

· If the manager is satisfied with the response of the employee, take no further action. 

· If the manager considers the criticism justified, specific acceptable standards / targets should then be clearly identified for the employee by the manager with timescales and a review mechanism agreed.

· Criticism should be constructive and supportive, possibly directing the individual to training courses, mentors or available examples of ‘good practice’.

· No formal record will be made of the meeting.

Formal Counselling – Written record kept for three months – right to be represented

· Arrange to meet with the individual in private but give advance notification of the meeting before it takes place (usually at least one working day’s notice)

· Inform the individual that this a formal counselling meeting and is part of the Disciplinary Procedure – hence there is a statutory right to representation

· The manager / supervisor should outline to the individual concerned their perception of the issues / problems.

· The manager should listen to the employee’s response and evaluate this.

· If the manager is satisfied with the response of the employee, take no further action. 

· If the manager considers the criticism justified, specific acceptable standards / targets should then be clearly identified for the employee by the manager with timescales and a review mechanism agreed.

· The manager may then issue a formal record of the meeting, which will remain on the employee’s file for a period of three months. Such a note will not be regarded as a formal disciplinary warning but may be used if there are further problems experienced within the three-month time frame.

· Criticism should be constructive and supportive, possibly directing the individual to training courses, mentors or available examples of ‘good practice’. 

5.  USE OF THE FORMAL DISCIPLINARY PROCEDURE

The formal disciplinary procedure will be used in the following instances:

· where an employee has failed to respond adequately to counselling.

· where information becomes available which seems sufficiently serious to warrant further investigation under the Disciplinary Procedure.

· where an incident has occurred in terms of behaviour, which appears to warrant a disciplinary investigation rather than counselling.

· where a serious incident has occurred in terms of behaviour, which appears to warrant a disciplinary investigation. In these instances suspension may also be considered (see policy on suspension).

6.  INVOLVEMENT OF THE HUMAN RESOURCES DEPARTMENT

Where formal disciplinary action is being considered, it is the responsibility of the manager to involve a representative from the Human Resources Department at the earliest opportunity, including the investigatory stage. No disciplinary action should be taken against any employee without the manager having first consulted a representative from the Human Resources Department who can advise on the proper application of the procedure.

7.  STAGE 1 - FORMAL DISCIPLINARY PROCEDURE –– INVESTIGATION

Prior to any disciplinary hearing being convened, the facts surrounding an incident / allegation must be established. The process of proper and rigorous investigation is vital. The aim of the investigatory hearing is to establish whether or not there is in fact a case to answer.

The Head of Department* will, as promptly as possible, nominate a manager to be the Investigating Manager. This will usually be the employee’s line manager. The Investigating Manager will carry out an investigation into the allegations. 

Where the immediate line manager of the employee is the Head of Department, the Head of Department will carry out the investigation but NOT any resulting disciplinary hearing. In these cases responsibility for the disciplinary hearing will be passed to the next senior manager.

Note: * [Where the manager under investigation is the Head of Department, investigations will normally be conducted by the relevant SMT member or by a person nominated by the Vice Chancellor and Principal. Special arrangements apply with regard to members of the Senior Management Team – see Appendix I ]. 

The Head of Department should formally notify the employee in writing (and ideally in person) of:

· The general nature and source of the allegations, which are to be   investigated.

· The fact that an investigation is underway and who it is conducting it.

· The fact that the employee will be seen and will have an opportunity to present verbal and written information to the Investigating Manager in response to the allegations.

· The fact that the employee has the right of representation.

Detailed guidance on how to conduct an investigation is given elsewhere in this document (see Appendix III). 

The role of the Investigating Manager is to establish whether there is in fact a case to answer. To establish this the Investigating Manager will need to:

· Promptly interview any people who were direct witnesses to the alleged incident(s) / misconduct and obtain their signed and dated statements. (In some cases these may be students or other ‘third parties’.) The Investigating Manager should, in particular, also clarify with the employee at this stage whether there are any other witnesses from whom statements should be sought.  If not, a note should be made to this effect.

· Interview the employee against whom the allegations are being made and obtain his / her signed dated statement in response to the allegations.  


NB The employee must be informed in advance of their right to be represented.

· Identify a clear sequence of events (dates, times etc) where appropriate.

· Clearly establish from this information those facts, which are agreed, and those, which are disputed.

· In the event of a conflict of evidence with no independent corroboration (one word against another) whether it is still reasonable to reach a judgement and if so why

· Produce an investigatory report for the relevant senior manager which sets out the process undertaken, a chronology of events, and identifies facts which are agreed and facts which are disputed, as above.

The Investigating Manager may state their own views / beliefs on what occurred based on the facts they have established but they should not offer a view or make proposals on the disciplinary decision to be made by the senior manager who may Chair a hearing.

The Investigating Manager will normally be called as a witness to attend the disciplinary hearing to present their findings.

The investigation must be completed as promptly as possible, before recollections fade. As a guide, this should be between 3 and 15 working days dependent upon the complexity of the case. In exceptional cases, the process of investigation may inevitably take longer.

Following the investigation, the Head of Department / Senior Manager, who will normally act as Chair at any disciplinary hearing, will assess the Investigating Manager’s report and decide what to do. Three courses of action will be open:

· To decide that there is no substance to the allegation and the matter may be closed.

· To decide that there is substance to the allegation but that the matter should be handled by advice, counselling, development etc.

· To decide that there is substance to the allegation and that a disciplinary hearing must be convened.

The decision taken will be communicated in writing by the Head of Department / Senior Manager appointed to Chair the hearing to all involved in the management investigation process.

8.  STAGE 2 - FORMAL DISCIPLINARY PROCEDURE -– DISCIPLINARY HEARING

Convening the Disciplinary Hearing – Informing the Employee

The Chair of a disciplinary hearing will be the manager senior to the manager who conducted the investigation. Alternatively, it may be a person appointed by the Vice Chancellor and Principal for this purpose, (subject to that manager also being senior to the person who conducted the investigation).

In preparation for the hearing the Chair will:

· Write to the individual setting out the specific allegations or concerns to which the employee is expected to respond.

· Enclose a copy of the final investigatory report for the employee, including copies of any witness statements.

· Enclose a copy of any other documents, which are relevant to the hearing.

· Enclose a copy of the Disciplinary Procedure.

· Advise the employee of their right to be represented.

· Advise the employee that it is their responsibility to make arrangements for the attendance of any witnesses they may require.

· Advise the employee of the fact that in the event of a failure to attend, the University reserves the right to enforce the provisions set out in the Employment Rights Act 1999 s. 10 (5) regarding reconvening hearings within 5 working days.

· Allow the employee at least 5 clear working days between the date of the letter informing of the hearing and the actual date of the hearing.

An example of such a letter is given in Appendix V.

The Disciplinary Hearing

The following should normally attend:

· The appointed Chair

· The Investigating Manager

· The employee

· The employee’s representative (work colleague or trade union representative)

· A representative from Human Resources
· Witnesses as appropriate – for those parts only of the hearing for which they are giving evidence. (Where witnesses decline or fail to attend, the Chair will rule on the admissibility of any written statements made by that witness and what further steps it is reasonable to take in order to enable the witness to be cross-examined on their evidence)

The procedure to be followed at a disciplinary hearing is set out at Appendix VI

The role of the Chair at the disciplinary hearing is:

· To ensure that the procedure is followed.

· To state clearly at the outset the allegation(s) which the employee is required to answer

· To ensure that the employee has a fair opportunity to respond to the allegations made against them.

· To establish clearly the facts of the case based on the evidence presented.

· To call for further evidence / information should it be required to enable a decision to be reached, even if this means adjourning the hearing for a period.

· To reach a decision as to the facts and the penalty, considering any mitigating circumstances that may be appropriate.

At the conclusion of all the evidence and submissions, all parties will be asked to withdraw, excepting the Chair and Human Resources representative, who will deliberate in private. The Chair will consider:

· The evidence as presented at the hearing, noting in particular aspects which it is believed are established as fact and those which are disputed.

· Where the facts are disputed, which evidence is preferred and the reasons for that preference.

· Overall, whether he/she has a ‘reasonable belief’ that the incident(s) / allegation(s) have occurred.

· Any mitigating circumstances which it is reasonable to entertain.

· The employee’s previous work record. Factors which might be relevant here will include the extent to which standards have been breached, precedent, the worker’s general employment record, position, length of service, and any special circumstances which might make it appropriate to adjust the severity of the penalty, including any current disciplinary warnings.

· What the appropriate penalty should be (see below) and the reasonableness of this in the light of all circumstances.

· In cases involving dismissal, whether there is any action short of dismissal, which can reasonably be considered as an alternative.

9.  STAGE 3 - FORMAL DISCIPLINARY HEARING - CONFIRMATION OF THE OUTCOME OF THE DISCIPLINARY HEARING

The decision of the Chair of the disciplinary hearing will normally be conveyed personally to the individual concerned on the day of the hearing. In certain circumstances, this may not be practicable and a letter will be sent, usually within 5 working days of the date of the hearing.

Where no further action is to be taken a letter will be sent which:

· Confirms the findings and the main / key reasoning for the decision

Where action is to be taken a letter will be sent which confirms the facts, states the judgement and the penalty. The letter should:

· Confirm the findings and the main / key reasoning for the decision

· Identify any requirements or conditions which may be appropriate or must be met.

· Warn the individual clearly that repetition or further misconduct is likely to lead to further disciplinary action.

· In the case of dismissal whether the dismissal is with or without notice and what arrangements are to be made for collecting personal belongings / payment or recouping of any outstanding monies.

· Confirm the right of appeal, to whom this may be made (normally the Director of Human Resources) and the date on which the right to appeal will expire (the letter of appeal must be received within 14 calendar days from the date the letter is sent).

Such letters should normally be sent to the employee’s home address. In the case of dismissals, these should be sent via recorded /guaranteed delivery post.

10.  DISCIPLINARY PENALTIES

The following options will be available:

A first formal written warning. This will remain on file for a period of 6 months. This would be the normal first stage for any warning under the Disciplinary Procedure.

A final written warning. This will usually be imposed under one of the following circumstances:

· where a first formal written warning has been given previously, which is still valid and current and a cause of further complaint is established following a disciplinary hearing.

· Where there is found to be a serious breach of conduct, too serious to warrant a first written warning but not sufficiently serious to justify gross misconduct and summary dismissal.

A final written warning will remain on file for a period of 12 months.

Gross misconduct meriting summary dismissal. This will apply in instances of very serious misconduct only.

Further examples, which are not exhaustive, of the types of behaviour, which might fall into each category, are given in the Disciplinary Rules.

In any case of dismissal, consideration will be given to action short of dismissal wherever possible.

11.  REMOVAL OF WARNINGS FROM FILES

Once the full period of a written warning has lapsed, the letter and all correspondence and notes relating to the warning will be removed from the personal file held within the Human Resources Department. Any relevant departmental records will also be destroyed. The Director of Human Resources will be responsible for ensuring that records are removed and destroyed from centrally held Human Resources files. The Head of Department will be responsible for ensuring the removal and destruction of files held within the department.

The Human Resources Department will maintain such non-attributable statistical records regarding disciplinary warnings as are appropriate for equal opportunities monitoring.

Agreed: October 2003
Revised by agreement: March 2007 

Last updated: 19 March 2007

CANTERBURY CHRIST CHURCH UNIVERSITY
DISCIPLINARY RULES

It is not possible to set out disciplinary rules, which will cover every eventuality likely to treated as a minor or serious act of misconduct constituting a serious breach of contract. The following acts as a guide only:

Written warnings:

· Persistent lateness

· Unauthorised absence

· Damage to property or equipment resulting from careless use or negligence

· Unacceptable behaviour, rudeness / swearing / abuse directed personally at colleagues, students, clients or visitors or in public areas / meetings

· Failure to submit work within timescales after reasonable requests (e.g. marking)

· Inappropriate use of facilities including unauthorised use of equipment

· Failure to follow University Policies and Procedures (e.g. No Smoking Policy)

Gross Misconduct / Summary Dismissal:

Note: Gross misconduct is defined by ACAS as ‘misconduct serious enough to destroy the employment contract between employer and employee and make any future working relationship and trust impossible. It is normally restricted to very serious offences – for example physical violence – but may be determined by the nature of the business or other circumstances.’ In cases of gross misconduct, the contract of employment is regarded as having been breached so there is no obligation on the part of the employer to adhere to the notice periods which otherwise might apply in a contract – hence summary dismissal.

Some examples of the types of more serious misconduct, which might be classified as gross misconduct, are:

· Theft or fraud

· Deliberate falsification of records, including academic records

· Physical violence

· Racial harassment 

· Sexual harassment

· Bullying

· Abuse of position in return for favours

· Deliberate and malicious damage to property

· Serious negligence which caused or might have caused unacceptable loss, damage or injury

· Serious infringement of health and safety rules or regulations

· Behaviour which may make continued employment untenable or which brings the University into actual or potential disrepute

· Abuse of facilities to access or circulate pornographic or offensive material

· Serious incapability to perform duties due to abuse of alcohol or drugs

CANTERBURY CHRIST CHURCH UNIVERSITY
CODE OF CONDUCT FOR STAFF

The purpose of the Code of Conduct is to identify positive aspects of conduct and behaviour, which the University expects to see in all its employees. These aspects include:

· A professional and courteous approach to students, colleagues, visitors, members of other organisations and members of the public.

· Promoting tolerance and understanding between different genders, racial and religious groups, those with disabilities and those with different sexual orientation.

· Maintaining proper professional relations with students and fellow staff of the University. 

· Maintaining transparency and academic integrity in staff and student relations.

· Ensuring appropriate confidentiality is maintained for students and staff in line with our obligations under the Data Protection Act 1998.

· Co-operation with the management of the University in helping it to achieve compliance with its contractual and statutory obligations (e.g. health and safety).

Assisting in the maintenance of a tidy and safe working environment at all times.

APPENDIX I

SCHEDULE OF OFFICERS EMPOWERED TO TAKE DISCIPLINARY ACTION

The schedule of officers empowered to take Disciplinary action with regard to general staff disciplinary matters is as defined by the Instrument and Articles of Government and by the Vice Chancellor and Principal. These have been defined as follows:

The Vice Chancellor and Principal is the first in line officer.

A senior academic / manager reporting to the Vice Chancellor and Principal is a second in line officer.

A senior academic / manager reporting to a second line officer is a third in line officer.

An academic / manager reporting to a third in line officer is a fourth in line officer.

NB: Special arrangements apply with regard to any Disciplinary action which may be required against the Vice Chancellor and Principal, SMT members and Heads of Department / Directors (see Appendix II)

	Officer empowered
	Investigation
	First written
	Final written
	Dismissal
	Suspension

	Vice Chancellor and Principal (1st)
	Yes


	Yes
	Yes
	Yes
	Yes

	Senior Pro Vice Chancellor(2nd)
	Yes
	Yes
	Yes
	Yes
	Yes

	Pro Vice Chancellors and other SMT members (2nd)
	Yes


	Yes
	Yes
	Yes
	Yes



	Heads of Department / Directors (3rd)
	Yes
	Yes
	Yes
	No
	Yes

(only for emergency reasons outside normal hours)

	Immediate reports to Directors / Heads of Department
	Yes
	No
	No
	No
	No

	Section Heads / Supervisors
	Yes
	No
	No
	No
	No


APPENDIX II

ARRANGEMENTS FOR DISCIPLINARY HEARINGS AND APPEALS FOR ALL STAFF, INCLUDING SENIOR POSTS (AS DEFINED BY THE ARTICLES OF GOVERNMENT
	Postholder to be disciplined
	Investigation
	First written
	Final written
	Dismissal
	Dismissal Appeal

	Vice Chancellor and Principal, Clerk to the Governors, Dean of Chapel
	A special committee of five Governors appointed by the Chair or Vice-Chair of the Governors*
	Governing Body


	Governing Body
	Governing Body
	Governing Body

	Those members of the Senior Management Team not mentioned above
	A person nominated by the Principal
	Vice Chancellor and Principal


	Vice Chancellor and Principal
	Vice Chancellor and Principal
	Governing Body

	Academic Heads of Department, and other Heads of Department / Directors
	SMT member
	SMT Member
	SMT Member
	SMT Member
	Vice Chancellor

	All other members of staff (including Professors)
	Manager / Head of Department / Section Head / Supervisor
	Manager / Head of Department
	Manager / Head of Department / SMT member
	SMT Member 
	Vice Chancellor


Note: * Appeals will normally be to the next senior manager authorised to take disciplinary action except where there is no such senior officer available (e.g. limited to senior managers as above). Where necessary, the Vice Chancellor may determine appeal arrangements which vary from the attached schedule in line with any advice he may receive from the Human Resources Department or the University Solicitor to ensure an independent and fair appeal.
APPENDIX III

Carrying out a Management Investigation  - GUIDELINES FOR MANAGERS

The University’s Disciplinary Procedure and Process lays out guidelines on making arrangements to conduct a Management Investigation, and you must refer to this document first.   The guidelines below are intended to provide additional help on:

· Conducting the Management Investigation Interview(s)

· Guidelines for Layout and Content of Report

1.
Conducting the Management Investigation Interview(s)

Objective:

To collect enough information to provide a succinct factual report to the Head of Department on the issue being investigated, supported by statements from witnesses and any other relevant information or documents.

Who should be interviewed?
· The employee under investigation (N.B. refer to the Disciplinary Policy and Procedure for information on formally notifying the employee, and rights of representation etc.).

· All relevant witnesses to the incident(s) which led to the investigation being made. (This may include students or members of the public if they are able to give crucial evidence and are willing to do so.)

· Any person(s) who can confirm key facts stated by the employee under investigation (e.g. if it is important to know whether an employee actually did telephone someone in the University if they say they did).

How do I conduct the Interviews?

Refer to the guidelines on Page 3 of the University’s Disciplinary Policy and Procedure, but additionally remember you must:
· Make sure the employee fully understands the allegations being made.

· Make sure the employee understands the process.

· Give the employee every opportunity to explain his or her actions.

· Try and get the facts – where there are inconsistencies or contradictions in the responses or information given by the employee (or other witnesses you interview), ask them to clarify.

· Take notes.

What additional documentary evidence do I need to collect?

Obviously this depends on the case, but any relevant documents that support the findings of the report; this may include copies of time-sheets, rotas, absence records, correspondence, emails etc.

2.
Guidelines for layout and content of the Management Investigation 


Report

Produce in report format rather than as a memo as follows:

1.
To: (Head of Department or appropriate SMT member)

From: (Author of report)

2.
Title: (e.g. ‘Management Investigation Report into Conduct of [Employee Name]’)

Date: (date report produced)

3.
Summary of Allegation/Case:  (briefly outline the specific allegations or incident that prompted the management investigation to be carried out.  Include times and dates where relevant, and full names and job titles/occupations of parties involved).

4.
List attachments in summary: (where a number of people have been interviewed and/or a number of documents are being attached to the report, it is helpful to list these in summary for reference)

· Notes of employee interview: attach the notes of the interview conducted with the employee.  These should be typed, and include a record of date, time and location of interview, and full names and roles of those who attended.

· Witness statements: statements made by witnesses should also be typed where possible and include a record of date, time and location of interview, and full names and roles of those who attended. The witness should also sign them.

· Other Supporting Documents: (Attach these labelled as ‘Appendix 1’, ‘Appendix 2’, etc. and cross-reference them in the summary above).

5.
Your findings:

Set out your findings of fact. In particular, you should state which facts are corroborated / undisputed and those which are uncorroborated / disputed. With regard to the latter, you may wish to pass comment on any particular difficulties you had with conducting the investigation and establishing the facts.


Include any other relevant comments or factual observations you wish to make.  

Make a statement of recommendation (e.g. ‘Having investigated the matter and interviewed [employee name] and other relevant parties, I am satisfied that [there is no charge to answer / there is a charge to answer and that a disciplinary hearing should be convened.]

Do not make proposals regarding the disciplinary penalty – that will be for the Chair of the hearing to decide.’

Confirmation of Investigation Letter 

[Date]

PRIVATE AND CONFIDENTIAL

Employee Name

Department/ Address

Dear [employee name]

Management Investigation

Following the alleged incident on [date], and our subsequent meeting on [date], I confirm that a Management Investigation will be taking place as outlined in the University’s Disciplinary Procedure, copy enclosed.  

The allegation is [insert specific allegation(s), dates, times etc].

As part of the Management Investigation, your line manager [insert name] will conduct an interview with you at [insert time] on [insert date].   You are entitled to be accompanied for this meeting by a work colleague or Trade Union representative.

Once the Management Investigation has been conducted, a report will be sent to [Head of Department] for them to decide whether a disciplinary hearing should be convened. You will also receive a copy of the report.  If it is decided that the matter will progress to a Disciplinary Hearing, you will be contacted about this in due course and will have every opportunity to state your case, as outlined in the procedure.   

The University will make every effort to ensure this matter is handled promptly.

Yours sincerely

cc. Line manager, Human Resources Department, employee’s companion / representative (if known) or additional copy for them to pass on.
APPENDIX IV

CANTERBURY CHRIST CHURCH UNIVERSITY
SAMPLE LETTER OF INVITATION TO A DISCIPLINARY HEARING

[Date]

PRIVATE AND CONFIDENTIAL

Employee Name

Department/ Address

Dear [employee name]

I am writing to confirm our verbal conversation informing you that I intend to hold a disciplinary hearing under the University’s Disciplinary Procedure, concerning your conduct on [dates]. The specific concerns, identified in the investigatory report (attached) are:

[specify concerns]

At the disciplinary hearing, I will expect you to give a full response to these concerns. If I am not satisfied with your explanation, disciplinary action may be taken against you under the Disciplinary Procedure. A copy of the Disciplinary Procedure is enclosed for your information.

The Disciplinary Hearing is to be held on [date, time place etc]. You have a right to be represented at this hearing by a work colleague or by a representative of a trade union. At the hearing, the following witnesses are to be called: [state witnesses]. These witnesses were identified as part of the investigation. You may also call additional witnesses if you wish. It is your responsibility to secure the attendance of these witnesses. However, if these witnesses are also employees of Canterbury Christ Church University, we will provide such assistance as is feasible to permit their attendance. These should be notified to me at the earliest opportunity

cc. Line manager, Human Resources Department, employee’s companion / representative (if known) or additional copy for them to pass on.
APPENDIX V

CANTERBURY CHRIST CHURCH UNIVERSITY
SAMPLE WARNING LETTER

[Date]

PRIVATE AND CONFIDENTIAL

Employee Name

Department/ Address

Dear [employee name]

I am writing to confirm the outcome of the Disciplinary Hearing on [date]. Present at this hearing were [state all officers present including the employee’s representative].

My decision was […..]. This is based on the following reasoning. [State reasons giving clear indication of facts which are accepted as proven, those which remain disputed and if some evidence is preferred to other different evidence, why this is so].

I have to warn you that if your conduct / behaviour were to fall below acceptable standards again, then further disciplinary action would be taken against you. In order to avoid this, I recommended to you the following: [state any conditions, requirements, targets, training that may be required].

You have the right to appeal against my decision. If you wish to exercise this right, then your letter of appeal setting out the grounds of appeal, must be received by the Director of Human Resources, Canterbury Christ Church University, CT1 1QU within 14 calendar days of the date of this letter. 

[An additional copy of this letter is enclosed for you to pass to a your representative / I have sent a copy of this letter to your appointed representative.]

If there is anything in this letter which is unclear or which you do not understand, please contact me immediately.

Yours sincerely,

APPENDIX VI

CANTERBURY CHRIST CHURCH UNIVERSITY
PROCEDURE TO BE FOLLOWED AT A DISCIPLINARY HEARING

The Chair of the Hearing will determine the procedure to be followed at the hearing, to the extent that this assists with:

· Determining clearly the facts of the case

· Assessing any new evidence which has come to light

· Ensuring that the employee has a fair hearing.

However, the Chair is also expected to ensure that the issues addressed at the hearing remain relevant and pertinent to establishing the facts. The Chair may rule that it is unnecessary to call a particular witness if the evidence they have previously given is undisputed by both parties. To this end, the determination of the Chair on any point of procedure will be final.

As a guide, the following outline procedure should be followed:

Introductions

· Introduce those present and explain why they are there.

· Explain the nature and purpose of the hearing and ensure understanding.

· Explain how the hearing will be conducted, including the attendance of witnesses.

· Check receipt of all relevant papers.

Clarifying the Nature of the Complaint

The person conducting the hearing (or if requested, the Investigating Manager) should state precisely what the complaint against the employee appears to be in the context of the evidence gathered.

Employee’s Reply

The employee should be given an opportunity to respond and to fully state his / her case.

The role of witnesses

Witnesses may then be called in order to amplify or clarify any evidence, particularly where there is a conflict of evidence.

General Questioning and Discussion

This stage should be used to establish clearly facts and sequence of events / chronology. All parties should be able to ask questions / clarify the facts as deemed appropriate by the Chair. If necessary, the interview should be adjourned if further investigation or clarification is required on any point. Questions should be ‘open’ rather than ‘closed’.

Summing Up

When it is clear that the facts have been established and the explanation from the employee has been fully explored, with no new points of relevance arising, the person conducting the hearing should sum up their understanding of the facts and events. No comment should be made at this point by the person conducting the hearing regarding findings or penalties. The employee should be offered a final opportunity to make any comments in relation to the summing up and may also make any general comments in mitigation.

Adjournment

Following the summing up, the person conducting the hearing should adjourn the hearing to deliberate on their decision and findings with a Human Resources advisor.

Announcement of Decision

Once the person conducting the hearing has reached a decision, the employee and his/ her representative should be recalled and informed of the decision and reasoning. If the decision is to award a written warning, the employee should be informed of their right to appeal and the fact that they will receive confirmation in writing.

APPENDIX VII

CANTERBURY CHRIST CHURCH UNIVERSITY
PROCEDURE TO BE FOLLOWED AT AN APPEAL HEARING

The Chair of the hearing will determine the procedure to be followed at the hearing, to the extent that this assists with:

· Determining clearly the facts of the case

· Confirming that the University’s procedure has been properly followed

· Ensuring that the employee has a fair re-hearing.

The Chair may call or permit relevant witnesses to be attend for either party to give evidence directly if this is considered pertinent to the facts of the appeal. 

However, the Chair is also expected to ensure that the issues addressed at the hearing remain relevant and pertinent to establishing the facts. To this end, the determination of the Chair on any point of procedure will be final.

As a guide, the following outline procedure should be followed:

Introductions

· Introduce those present and explain why they are there.

· Explain the nature and purpose of the hearing and ensure understanding.

· Explain how the hearing will be conducted, including the attendance of witnesses.

· Check receipt of all relevant papers.

· Any procedural points are clarified.

Then:

· The SMT Member* puts the case in support of his / her decision in the form of a short opening and summary statement of the whole case.

· The employee# puts the case in response in the form of a short opening and summary statement of the whole case.

· The Chair / Committee may ask questions of either party.

· The SMT Member* puts their detailed statement of case forward and may call witnesses as appropriate.

· The employee# may question the SMT Member and any witnesses.

· The Vice Chancellor / Chair  may question the SMT Memberl and any witnesses.

· The employee# puts his / her case against the decision and may call witnesses as appropriate.

· The SMT Member* may question the employee and any witnesses.

· The Vice Chancellor / Chair may question the employee and any witnesses.

· The SMT Member* shall summarise the case for the decision.

· The employee# shall summarise the case against the decision.

· Both parties will be asked to withdraw. If it is necessary to recall either party or any witnesses in order to resolve any points of uncertainty on the evidence given, both parties will be recalled and will be given opportunity to comment.

· The Vice Chancellor / Chair may adjourn the appeal hearing before reaching a decision if further information is required.

· Once both parties have withdrawn, the Vice Chancellor / Chair will come to a decision on the matter.

· Once the decision has been made, the parties will be released and either informed personally of the decision or informed that the decision will be communicated in writing in a letter to be sent within 5 working days of the appeal, or as soon as practicably possible thereafter.

Note *or his/ her representative or the person who acted as Chair of the disciplinary hearing.

Note # or his / her representative

APPENDIX VIII

CANTERBURY CHRIST CHURCH UNIVERSITY
LEGAL PRINCIPLES / GUIDELINES

CRITERIA FOR ASSESSMENT IN DSICIPLINARY / UNFAIR DISMISSAL CASES

The clearly established legal ‘tests’ for the fairness of a dismissal are set out below. As these will provide the framework for any Tribunal, it is worth applying these systematically to the reasoning of any disciplinary panel. These should form the basis of any ‘findings of fact’ (the reasoning of a final decision).

What do the facts of the case point to?

· What are the findings of fact and what does this say about how the employee has conducted his/herself?

· In the areas of doubt or dispute is it ‘impossible to say’ or is it ‘reasonable’ to draw assumptions, based on the totality of the evidence? Whose evidence do we prefer? Who do we believe more? Why? Is it appropriate to give the benefit of the doubt?

Note: the panel need only have a ‘reasonable belief’ – it does not have to prove something occurred.

Is this belief a reasonable belief and based on facts that have been properly and thoroughly investigated?

· Is this finding / belief borne out by the facts and was the investigation complete, thorough and adequate? If not, in what respects was it deficient?

· Is there any potentially significant piece of evidence missing which might shed a new light on the issues?

Have we followed our own procedure?

· Was the employee clearly and specifically advised at the outset of the nature of the complaint against him’? 

· Has the employee had a full opportunity to state his / her case and be represented?

· Is the conclusion reached supported by the facts?

· Is there any evidence of prejudice or use of unsubstantiated facts?

· Has the case been fully investigated?

· Have alternative interventions (action short of dismissal) been considered?

Is the penalty imposed within the band of responses of a reasonable employer?

· Are there any past examples from which we can draw on for a view as to the appropriate penalty?
CANTERBURY CHRIST CHURCH UNIVERSITY
SUSPENSION POLICY

The Vice Chancellor and Principal or the relevant SMT member may suspend a member of staff. Suspension will be on full pay. Where there are additional regular earnings paid in addition to basic pay which are contractual, (e.g. on-call payments) these will continue to be paid, except under any circumstances (e.g. holiday) when they would not normally be paid. Voluntary additional earnings (e.g. overtime) will not normally be paid during a period of suspension. In the absence of the Vice Chancellor and Principal, a Member of the Senior Management Team or in an emergency outside of normal office hours a Head of Department may take a decision to suspend a member of staff. Where a Head of Department suspends, the suspension must be confirmed or rescinded by the Vice Chancellor and Principal or the relevant SMT Member at the earliest opportunity. 

. Suspension will normally be necessary on the following grounds:

· Where a serious incident has occurred involving an actual physical assault or the verbal threat of assault

· Where the allegations may be of a criminal nature e.g. theft / fraud

· Where there are reasonable grounds that the continuing presence of the individual in the workplace may inhibit the effectiveness of an investigation

· Where the continuing presence of the individual in the workplace may be deemed to be detrimental to workplace relations in the short term

· On health / medical grounds as permitted under legislation

· For some other substantial and urgent reason

Suspension will not be undertaken precipitately or lightly. Alternatives to suspension, such as temporary re-deployment should normally be considered.

The Director of Human Resources will normally be consulted prior to any decision being made to suspend a member of staff. This shall not prevent a manager taking appropriate action outside of normal working hours where they consider suspension appropriate but the Director of Human Resources should then be informed at the earliest opportunity.

Suspension will normally be for relatively short periods of time. Where suspension exceeds 28 calendar days without the situation having been resolved or decisions having been taken (e.g. to commence disciplinary proceedings) the person concerned may appeal against their suspension.

Appeal will be to the relevant member of the Senior Management Team or if relevant  / appropriate to the Vice Chancellor, whose decision will be final. Suspension will continue until the appeal is resolved.

Any suspension lasting longer than three months will be referred by the Director of Human Resources to the Vice Chancellor and Principal who will review the situation.

CANTERBURY CHRIST CHURCH UNIVERSITY
SUSPENSION POLICY – SAMPLE SUSPENSION LETTER IN DISCIPLINARY CASES

[Date]

PRIVATE AND CONFIDENTIAL

Employee Name

Department/ Address

Dear [employee name]

I am writing to confirm that, with immediate effect and until further notice, I am suspending you from your duties. The reason for the suspension is [brief reasons].

The period of suspension will be on full pay. During this period of suspension -

· You must remain available during the normal working day / week for any meetings which you may be required to attend at the University.

· You must advise your Head of Department in the normal way if you become sick and submit self- or medical certificates as appropriate.

· You must not take holiday without the prior agreement of your Head of Department.

· You must not attend any of the University premises for any reason without the prior notification and agreement of your Head of Department.

If your suspension continues for longer than 28 calendar days from the date of this letter, you may appeal against your continuing suspension. The appeal will be heard by the relevant Senior Management Team member whose decision on your continuing suspension will be final. In the unlikely event of your suspension continuing beyond three months, the Vice Chancellor and Principal will be informed and he will review the situation.

Yours sincerely

CANTERBURY CHRIST CHURCH UNIVERSITY
DISCIPLINARY PROCEDURE

SOURCES OF FURTHER INFORMATION

Internal

The Human Resources Department have a number of sources of information on good practice and current employment case law. Please contact ext 2642 or see the Human Resources web site.

Publications

Discipline at Work, Advisory, Conciliation and Arbitration Service (ACAS), November 2000 (ISBN 0 906073 33 2)

Web Sites

www.acas.org.uk 
http://www.berr.gov.uk/ 
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