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ADOPTION LEAVE AND PAY POLICY AND PROCEDURES
Purpose of Policy 

rtn to index
This policy sets out the rights and entitlements of employees at Canterbury Christ Church University to Adoption Leave and Pay, and outlines the criteria for eligibility. It applies where a child is matched and placed for adoption within the UK. For information on adoptive parents’ rights to leave and pay in cases of inter-country adoptions, please contact the Human Resources Department. 

Principles

rtn to index
The University, as an equal opportunities employer, has taken the view that Adoption Pay and Leave should mirror those of the Maternity Pay and leave provisions. Eligible employees will receive the equivalent amount that an employee would receive under the University’s Maternity Pay and leave policy.

The University recognises that the process of adoption can be complex and are subject to court proceedings and it is therefore not always possible for adoptees to accurately predicted dates of placement. Members of staff wishing to adopt are encouraged to keep their line manager informed of the progress of the adoption to ensure that cover can be effectively arranged when needed.

Definitions

rtn to index
	Adopter
	A person who has been matched with a child for adoption or, if a couple, have been matched jointly, the member of the couple who has chosen to take adoption leave and/or Statutory Adoption Pay.


	Adoption Agency
	This has the meaning given to it in section 1 (4) of the Adoption Act 1976 in England and Wales, and the meaning given to it in section 1 (4) of the Adoption (Scotland) Act 1978 in Scotland



	Matched
	A person is matched with a child for adoption when an adoption agency decides that that person would be a suitable adoptive parent for the child, either individually or with another person.



	Notification of

having been

matched
	A person is notified of having been matched with a child on the date on which they receive notification of the agency’s decision that they have been matched with a child for adoption.


	Placement
	The placement of a child for adoption occurs when the child goes to live with the adopter permanently with a view to being formally adopted in the future.




Who is Eligible for Statutory Adoption Leave?
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To qualify for Adoption Leave, an employee must:

· Be matched with a child for adoption by an approved adoption agency, or be one of a couple who have been jointly matched with a child for adoption

· Have been continuously employed at the University for 26 or more weeks by the end of the week in which they are notified of being matched with a child for adoption

· Have notified the agency that they agree that the child should be placed with them for adoption and on the date of placement

Statutory Adoption Leave is limited to those individuals informed on or after 6 April 2003 that they have been matched with a child for adoption (unless notification of having been matched occurred before 6 April 2003, but the child was not actually placed for adoption until 6 April 2003 or later). It is not available to a step parent who adopts a partner’s child, rather, it is intended for a situation where the employee is newly matched with a child for adoption by an approved adoption agency.

If a child’s placement were to end during the adoption leave, the employee could elect to remain on adoption leave for up to 8 weeks after the end of the placement.

Ordinary (Statutory) Adoption Leave and Additional Adoption Leave
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An employee with the required length of service at the University who has been matched with a child for adoption (or who as part of a couple, have jointly matched with a child for adoption) has the right to take up to 52 weeks consisting of 26 weeks’ Ordinary Adoption Leave, followed by 26 weeks Additional Adoption Leave.

The right to Adoption Leave is available to only one member of the couple who adopt a child. It is up to the adoptive parents to decide which one of them will take the Adoption Leave. The partner of an individual who adopts, or the other half of a couple who are adopting jointly, may qualify for Paternity Leave (see “Entitlement to Paternity Leave for Adoption” below).

Statutory Adoption Pay (SAP)
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Eligible employees with average weekly earnings equal to or greater than the current lower earnings limit for National Insurance contributions will qualify for Ordinary and or Additional Adoption pay dependent on their length of service. 

Statutory and Occupational Adoption Pay are paid during the first 39 weeks of Ordinary or Additional Adoption leave period and in the same way as contractual salary. All Adoption Leave after the 39th week is unpaid.

The fixed rate of Statutory Adoption Pay (SAP) will match that of the fixed rate Statutory Maternity Pay and is set by central government reviewed on 1 April annually.

Employees with 6 months’ service at the time of being matched for adoption 

Weeks 1-4 
paid at 100 % of the employee’s average earnings 



(or SAP if this is higher)

Weeks 5-6 
paid at 90% of the employee’s average earnings 



(or SAP if this is higher)

Weeks 7 – 39 
paid at the fixed rate of SAP. 
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Employees with one year’s service at the time of being matched for adoption 

Occupational Adoption Pay is payable only where the employee meets the service and national insurance contributions criteria and undertakes a commitment to return to work for a period of not less than 13 calendar weeks. If the employee chooses not to return to work, or leaves within 3 months of returning to work following Adoption Leave they will be required to repay the difference between Statutory and Occupational Adoption Pay (proportionate to the actual time the employee returns to work). 

If the employee wishes to retain the right to return to work after a period of Ordinary or Additional Adoption Leave but not to receive the occupational elements of Adoption Pay until after completing the 13 weeks service they should consult the Human Resources Department.

Weeks 1-4 
paid at 100 % of the employee’s average earnings 



(or SAP if this is higher)

Weeks 5-6 
paid at 90% of the employee’s average earnings 



(or SAP if this is higher)

Weeks 7 – 18 
paid at half pay plus SAP where this does note exceed full pay.

Weeks 19-39 
paid at the fixed rate of SAP.

Notice of Intention to and taking of Adoption Leave
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An employee wishing to take Adoption Leave should advise their line manager and the Human Resources Department within seven days of being notified by an approved adoption agency that they have been newly matched with a child for adoption.

It is recognised that Adoption proceedings can take anything up to a year, and possibly longer, but staff should keep the line manager aware of progress to ensure that plans to cover the position are made in good time.

Employees must notify their employer of the date on which the child is expected to be placed with them and the date on which they intend their adoption leave to start as soon as is reasonably practicable and no later than 28 days before they wish adoption leave to commence. 

No Adoption leave can be granted until documentary evidence of the adoption particulars is presented to the Human Resources Department.
The employee may decide to change the start date of the Adoption Leave, providing they give notice of the revised start date at least 28 days before the date in question, unless this is not reasonably practicable.

Once the employee has notified Human Resources of their intention to take Adoption Leave, Human Resources will confirm to the employee in writing and within 28 days the date on which the employee is expected to return to work at the end of the Adoption Leave.

Commencing Adoption Leave
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An eligible employee may commence Adoption Leave up to 8 weeks prior to the intended placement date.  

Keeping in Touch Days
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By agreement, employees may do up to ten days’ work under their contract of employment during the adoption leave period.  This is different to making reasonable contact as the employee can carry out work, for which they will be paid.  Examples of this may be enabling the employee to attend a conference, undertake a training activity or attend a team meeting.

Keeping in Touch Days are optional and can only take place by agreement between both parties and are not to be worked during the first two weeks after the baby is born.

Keeping in Touch Days do not extend the statutory or occupational adoption pay period.  If a Keeping in Touch Day occurs during a period of full pay, no additional payment will be made.  If a Keeping in Touch Day occurs during a period of half pay or SAP only, this will be ‘topped up’ so that the employee receives full pay for the day(s) in question.

A ‘Keeping in Touch Day’ form should be completed if work is to be completed. 

Disrupted Adoption 
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If the placement does not occur as planned, and the employee has not already begun Adoption Leave, the employee will not be entitled Adoption Leave.

If, after the employee has begun the Adoption Leave, the placement does not occur as planned the employee will be entitled to a further 8 weeks Adoption Leave after the week in which the Adopter is notified that a placement will not be made.

If, once the child has been placed, it is returned to the adoption agency, the employee's Adoption Leave will end 8 weeks after the end of the week in which the child is returned to the agency. 

Early Return to Work after Adoption Leave
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If the employee wishes to return to work before the end of the adoption leave period they must give eight weeks’ notice of the return to work.  This notice requirement applies during both ordinary and additional adoption leave.  The notice period is the minimum the University is entitled to expect.

If eight weeks’ notice is not given, the University may postpone the return until the full eight weeks’ notice has been given.  However, the employer may not postpone the return to a date later than the end of the adoption leave period.

Statutory Rights during and after Adoption Leave
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Adoptive parents have rights during and after their Adoption Leave which are similar to the rights to which pregnant and new mothers are entitled.

Adoptive parents have the right:

· To return to their original (or substantially equivalent) job when returning from Adoption Leave

· To request flexible working arrangements on their return to work

· Eligible employees are protected from dismissal or any other less favourable treatment on the grounds of claiming their entitlement to Adoption Leave.

Entitlement to Paternity Leave for Adoption
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The partner of an individual who adopts, or the other half of a couple who are adopting jointly, may qualify for Paternity Leave to care for the adopted child or support the child’s adopter, subject to the following eligibility requirements:

· The employee has been continuously employed for at least 26 weeks by the end of the week in which the child’s adopter is formally notified by an approved adoption agency that they have been matched with a child for adoption

· The employee is married to, is the civil partner or the partner of the child’s adopter and will expect to have responsibility for the child’s upbringing. For these purposes, “partner” in relation to the child’s adopter means a person of the same or opposite sex who lives with the adopter and will live with the child in an enduring family relationship, but is not a relative of the adopter.

Notice of Intention to take Paternity Leave 
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Employees who are expecting to request Paternity leave  in relation to an adoption should advise their manager as soon as reasonably practicable that they are intending to / will be adopting and when they may want to take the Paternity leave. This must be no later seven days after the date on which the adopter is notified by an approved adoption agency that they have been matched for adoption (if this is not reasonably practicable, then as soon as is reasonably practicable). 

When giving notice, the employee must specify:

· When the child is expected to be placed with them (or, if the placement has already occurred, the date of the placement)

· Whether they wish to take 1 or 2 weeks Paternity Leave

· When they would like the leave to start

If the employee needs or wishes to change the date on which they want to commence their Paternity Leave, they may do so as long as they inform their line manager and the Human Resources Department of the amended start date at least 28 days before the date in question (or as soon as is reasonably practicable).

An employee requesting Paternity Leave to care for the child which is being adopted or to support the adopter may be required to sign a declaration confirming the nature of their relationship with the child and the person adopting the child and confirm that they have (or expect to have) responsibility for the child's upbringing.

Please see the University's Paternity Leave Policy for details on Statutory Paternity Pay (SPP) and other Paternity Leave provisions.

Annual Leave
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You will continue to accrue paid leave throughout the paid and unpaid period of Adoption Leave. During OAL annual leave will accrue at the contractual rate for annual leave. During AAL annual leave will accrue at the statutory minimum rate of 20 days per year (24 days per year from 1 October 2007).

The rule covering a maximum of 5 days annual being carried over from one leave year to the next will still apply and applicants for maternity leave should plan to take sufficient annual leave within the relevant leave year to ensure none is lost.  

Applications for paid leave to run from the end of OAL or AAL should be made prior to commencing maternity leave wherever possible. The Human Resources Department will be able to offer advice on how to plan the taking of annual leave entitlements.

Agreed November 2005

Revised April 2007










PAGE  
6

